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Summary
This document sets out Christians Against Poverty’s (CAP) response to the Scottish
Government’s Covid recovery consultation. We have responded to questions in
chapter three about proposals to extend the emergency bankruptcy provisions made
during the Covid pandemic.

CAP is supportive of these provisions being made permanent, with only an
amendment to the extended moratorium period to twelve weeks rather than six
months.

Questions

Chapter three: Public services and justice system reform

6. Bankruptcy: debt level that enables creditors to pursue the bankruptcy of a
debtor through the courts
It is proposed that the provisions for Topic P2 (Bankruptcy: debt level that enables
creditors to pursue the bankruptcy of a debtor through the courts) as described will
be made permanent.

Which of the following best describes what you think about this?

Response selected: ‘I think the provisions for Topic P2 should be extended beyond
March 2022 and made permanent (i.e. with a creditor petition debt level of £10,000
as per the current provisions).’

Comments: CAP strongly supports the creditor petition level remaining at £10,000.
Creditor-petition bankruptcy should be a proportionate response and, because
bankruptcy has serious long-term consequences for debtors, detriment is caused if
people can be taken through bankruptcy for small amounts of debt. There are other
means of enforcement available to creditors which can be used instead to encourage
and incite debtors to repay debts. A £10,000 limit is appropriate to balance the
interests of creditors and debtors, and is appropriate in a fair system that supports
the overall financial and economic wellbeing of Scotland as a whole.

However, while CAP supports a minimum debt limit for creditor petition bankruptcy
for the reasons set out above, there is no justification for minimum debt levels in
debtor petition bankruptcy. In particular, the minimum debt level for debtor petition
MAP bankruptcy is problematic and should be removed. The current £1,500 limit
excludes people who need this solution and are left trapped in poverty with no
other means of debt relief.
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7. Bankruptcy: electronic service of documents
It is proposed that the provisions for Topic P3 (Bankruptcy: electronic service of
documents) as described will be made permanent.

Which of the following best describes what you think about this?

Response selected: ‘I think the provisions for Topic P3 should be extended beyond
March 2022 and made permanent.’

Comments: The changes made in response to the COVID-19 pandemic have
brought welcome modernisation and improvements to the Scottish bankruptcy
system. The electronic service for documents facilitates more timely and efficient
communication and processes, and CAP would welcome this facility being made
permanent.

8. Bankruptcy: moratoriums on diligence
It is proposed that the provisions for Topic P4 (Bankruptcy: moratoriums on
diligence) as described will be made permanent.

Which of the following best describes what you think about this?

Response selected: ‘I think the provisions for Topic P4 should be extended beyond
March 2022 and made permanent with an amended moratorium period of 12
weeks’.

Comments: The previous six week moratorium did not give sufficient cover because
the length of time it takes to work with a debt advisor to prepare a bankruptcy or
Debt Arrangement Scheme (DAS) application regularly exceeds six weeks. There is
widespread support for a twelve week moratorium, and CAP supports a permanent
change to the moratorium period in line with this. While the extended six month
moratorium period served an important purpose during the COVID-19 pandemic, in
normal circumstances a blanket six month moratorium could be counterproductive in
encouraging people to take active steps to resolve their financial difficulties through
a long-term debt solution.

9. Bankruptcy: virtual meetings of creditors
It is proposed that the provisions for Topic P5 (Bankruptcy: virtual meetings of
creditors) as described will be made permanent.

Which of the following best describes what you think about this?

Response selected: ‘I think the provisions for Topic P5 should be extended beyond
March 2022 and made permanent’.
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Comments: The changes made in response to the COVID-19 pandemic have
brought welcome modernisation and improvements to the Scottish bankruptcy
system. Putting the facility for creditors to meet virtually onto a permanent basis
would be a sensible continuation of these improvements.
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About Christians Against Poverty (CAP)

Christians Against Poverty (CAP) is a Christian charity tackling poverty in
communities across Scotland and throughout the UK through free debt help and
local community groups. CAP provides award-winning free debt help through local
churches. Each church’s CAP Debt Centre offers emotional and practical support,
while our head office team provides bespoke debt advice and a plan to help people
get out of debt.

CAP also offers community groups dedicated to tackling the causes and
consequences of poverty. These are run through local churches, and cover topics
such as interview skills, applying for a job and writing a CV or overcoming a habit,
how to budget, making money go further and key life skills.

Requests for further information

This response has been written by Rachel Gregory, Social Policy Manager for
Christians Against Poverty (CAP).

Please send requests for further information to:

Rachel Gregory
Jubilee Mill
North Street
Bradford
BD1 4EW
externalaffairs@capuk.org

6

Christians Against Poverty | Jubilee Mill, North Street, Bradford, BD1 4EW | 01274 760720
| info@capuk.org | capuk.org Registered Charity No. 1097217 (England and Wales), SC038776 (Scotland)
| CAP is authorised and regulated by the Financial Conduct Authority.

mailto:externalaffairs@capuk.org


Official response to the Covid recovery: public health, services and justice systems reform consultation

7

Christians Against Poverty | Jubilee Mill, North Street, Bradford, BD1 4EW | 01274 760720
| info@capuk.org | capuk.org Registered Charity No. 1097217 (England and Wales), SC038776 (Scotland)
| CAP is authorised and regulated by the Financial Conduct Authority.


