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Official response to the The Department for Communities consultation on Debt Respite Policy Proposals for Northern Ireland

Questions

Statutory debt protections
5. In your opinion, do you think we need these additional statutory debt protections?

Yes
No

If you have responded no, please explain why?

Breathing Space
6. Who should undertake this role for a scheme here? The Insolvency Service in
Northern Ireland has indicated that it is not in a position to fulfil an administrative role
in any local scheme. (select 1 only)

A government department
An insolvency practitioner (insolvency practitioners work on behalf of creditors and
are licensed and authorised to act in relation to an insolvent individual, partnership
or company)
A third-party organisation
Other

If other, please specify below:

CAP would encourage the Insolvency Service in Northern Ireland to reconsider its position.
Alternatively, CAP would suggest the Insolvency Service in England and Wales is
consulted about carrying out this role in Northern Ireland in addition to their current lead
and administrative role across England and Wales.

Please provide a brief explanation for your chosen selection above:

The Insolvency Service is best placed to take the lead on the process. CAP appreciates that
funding is a concern; however, this concern would also be relevant if a government
department, an insolvency practitioner or a third-party organisation were to fulfil an
administrative role in the scheme. CAP would thus encourage the Department for
Communities to consider what arrangements can be put in place to allow the Insolvency
Service in Northern Ireland to be resourced to take on additional responsibilities..

If the Insolvency Service in Northern Ireland remains unable to administer Breathing Space
in Northern Ireland, CAP would recommend the Insolvency Service in England and Wales
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be considered to cover the administration for Northern Ireland too. In this way, the
Insolvency Service in England and Wales could also provide consistency to the process
which would enable simplicity for debt advice organisations and creditors who work across
the UK. This option would also help to address the concerns around the financial cost of
establishing this system in Northern Ireland as the systems and processes have already
been established for England and Wales. They could then be rolled out across Northern
Ireland with only alterations needing to be made rather than a whole new administrative
system having to be developed.

7. Would the England and Wales model for Breathing Space and plans for a Statutory
Debt Repayment Plan as described in the introduction best meet the needs of people
here?

Yes
No

Please provide a brief explanation for your chosen selection above:

Although the model in England and Wales is a starting point, this is an opportunity for
Northern Ireland to make alterations to better suit the needs of people in Northern Ireland
from the start, rather than alterations being needed once the process is already up and
running.

The scheme in England and Wales has some fundamental issues that prevent it from fully
meeting the needs of people in Northern Ireland. One such issue is the exclusion of some
debts from the protection provided by Breathing Space. Universal Credit deductions are one
of the debts not included in Breathing Space which has the potential to leave people in a
vulnerable position if they are not receiving all of the financial support from the benefits
that they are entitled to. Another issue is the limited duration of the Breathing Space
Scheme which does not sufficiently offer protection to cover the full debt advice process
and many clients cannot enter a long term solution within the current timeframe. If
extended this could provide more benefits to the debtor, debt advice organisation and
creditors.

The current model in England and Wales involves a notification being sent to creditors and
agents when clients start the Breathing Space process. CAP wishes to highlight that this
process is effective with large creditors who are familiar with the scheme; however, smaller
creditors are often not familiar with the scheme and the protections that this offers debtors.
In Northern Ireland, there is a high quantity of small credit unions; as a result, there needs
to be sufficient and clear information provided to creditors and agents ahead of the launch
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and at regular intervals once the process is up and running to help them understand their
obligations under the scheme.

Although, as discussed, improvements to the model used in England and Wales ahead of it
being rolled out in Northern Ireland would be beneficial, the impact that this will have on
the successful administration of the process needs to be noted. From an administrative
point of view, consideration needs to be made of the differences that are established
between the two models. Debt advice organisations such as CAP have dedicated members
of staff who are trained on the Breathing Space process, and so differences between the
models should only be made to aspects that will help enable it to ‘best meet the people in
Northern Ireland’.

8. What should the eligibility criteria be for a standard breathing space? Do you agree
with the England and Wales model, where to be eligible for a standard breathing space,
the client must:

be an individual
Yes
No

owe a qualifying debt to a creditor
Yes
No

live or usually reside within the jurisdiction
Yes
No

not have a debt relief order (DRO), an individual voluntary arrangement (IVA), an interim
order, or be an undischarged bankrupt at the time they apply

Yes
No

not have had a standard breathing space in the last 12 months at the time they apply
Yes
No

If you have answered no to any or all of the above criteria then please explain:

Regarding the eligibility criteria to ‘not have a debt relief order (DRO), an individual
voluntary arrangement (IVA), an interim order, or be an undischarged bankrupt at the time
they apply.’:

5

Christians Against Poverty | Jubilee House, 1 Filey Street, Bradford, BD1 5LQ | 01274 760720
| info@capuk.org | capuk.org Registered Charity No. 1097217 (England and Wales), SC038776 (Scotland)
| CAP is authorised and regulated by the Financial Conduct Authority.



Official response to the The Department for Communities consultation on Debt Respite Policy Proposals for Northern Ireland

This criteria causes issues for clients who are experiencing new debts that have come
through after a personal insolvency solution was started or where debts were missed off an
initial debt relief order (DRO) listing. As well as clients who are in an IVA which has failed
but is not officially terminated. These clients need to seek advice to consider whether there
is now a more appropriate debt solution for the circumstances, and would benefit from
breathing space to allow them to engage with the advice process, complete the termination
process and put in place a new debt solution.

Regarding the eligibility criteria to ‘not have had a standard breathing space in the last 12
months at the time they apply’: It is not always possible for someone's debt to be resolved
in a twelve-month period. This is a particularly significant issue when people have moved
between different debt advice organisations as a result of a choice to move or due to
circumstances changing.

Overarching all of the eligibility criteria is the concern around the use of specific eligibility
rules. Client's situations are often nuanced and complex; as a result, the ability for
FCA-accredited debt advice organisations to make informed decisions about the suitability
of a client for Breathing Space with the criteria as advisory rather than definitive would be
more beneficial.

9. What challenges would debt advisors face in implementing a breathing space for
clients? (can select multiple answers)

Resources
Training
Funding
Other

If other, please specify below:

● Not having access to the system for familiarisation before the launch date.
● Not having sufficient information of tech specifications and lead in time for system

development.
● Differences between the process in England and Wales to the implementation in

Northern Ireland.

Please provide a brief explanation for your chosen selection above:

It would be beneficial if debt advice organisations could be provided with access to the
systems that are going to be used for the Breathing Space application process ahead of the
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launch date. In this way, advisory training could be created and provided ahead of the
launch to enable Breathing Space applications to be made available on rather than after the
launch date.

The differences between the process in England and Wales to the implementation in
Northern Ireland could pose some challenges. To reduce this issue, it would be beneficial if
clear guidance on these differences was provided to debt advice organisations ahead of the
launch date. Additionally, if the differences in Northern Ireland are successful, it would be
beneficial if these findings were shared with the Treasury and Insolvency Service in
England and Wales to enable them to make an informed decision as to whether to update
their model in line with Northern Ireland’s.

Funding and resourcing have been a significant barrier in rolling out Breathing Space in our
organisation for English and Welsh clients. It is worth noting that the administrative burden
of filling in a Breathing Space application and responding to creditor requests via the portal
has meant that CAP has not submitted as many Breathing Space applications as we would
have liked for clients in England and Wales. In the first year of Breathing Space, we
submitted 172 applications. This represents just 1.2% of our total client base. Practically
speaking, we are only submitting applications for clients who are very vulnerable or have
significant enforcement action on their debts because we want to protect our resources. If
the debt advice sector were given extra funding to submit Breathing Space applications,
and the process was quicker, it is likely we would submit more applications for clients.

10. In England and Wales, the standard breathing space lasts 60 days. Is this timescale
appropriate for Northern Ireland?

Yes
No

If no, what do you think it should be and why?

As StepChange identified in their report, One year of Breathing Space: our initial findings 1

41% of those asked said that 60 days of breathing space was not long enough. In line with
this, CAP would encourage consideration for this to be altered to 90 days. Extending the
time to 90 days would reduce the pressure on the individual and the debt advice sector, and
provide more flexibility of time to get a long-term and sustainable plan in place.

1 StepChange (2022). One year of Breathing Space: our initial findings. Available at:
https://www.stepchange.org/policy-and-research/breathing-space-review
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Mental Health Crisis Breathing Space
11. In England and Wales, for those in mental health crisis treatment a Mental Health
Crisis Breathing Space (MHCBS) is available and lasts for the duration of the crisis
treatment plus 30 days. Is this timescale appropriate for Northern Ireland?

Yes
No

12. Do you agree this:

In England and Wales, to be eligible for a MHCBS, a client must meet all the criteria for a
standard breathing space, except the criteria on whether they have had a breathing space in
the last twelve months. There is no limit to the number of times a client can enter a mental
health crisis breathing space. In addition, they must also be receiving mental health crisis
treatment at the time of the application.

should be the eligibility criteria for a Mental Health Crisis Breathing Space (MHCBS) in
Northern Ireland?

Yes
No

14. Please say what, if any, qualifying criteria should be applied to a Mental Health
Crisis Breathing Space?

Northern Ireland should look to not apply the restrictive qualifying criteria that are part of
the scheme in England and Wales. There are lots of people struggling with mental
ill-health that are not accessing crisis treatment and do not have a crisis team working with
them. CAP would encourage Northern Ireland to apply broad categories of entitlement to
enable people who need it to access this support.

The Breathing Space scheme in England and Wales specifies that under the Mental Health
Crisis Breathing Space the 'nominated contact' needs to engage with the debt advisor,
meaning that the client themselves is not under an obligation to do so. CAP would
encourage this to also be the case in Northern Ireland, and that no restrictions are added
around the person having to engage with debt advice during this time. CAP appreciates
that many people who are struggling with episodes of heightened mental ill-health may
not have the capacity to engage with debt advice, and that facing their financial challenges
at this time may harm their mental wellbeing and their recovery.
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The timescale is appropriate in the majority of cases. However, there are other concerns
that also need to be considered.

Firstly, as highlighted by the 2021 research commissioned by the Department for
Communities and carried out by MindWise, the support does not go far enough to support
people experiencing mental health issues. As the Department highlighted within the
supporting document for this call for evidence, according to a review of crisis services in
Northern Ireland of those people who died by suicide in Northern Ireland, 72% were not
under the care of mental health services in the twelve months prior to their death, and only
58% had a diagnosed mental disorder at the time of their death.

Secondly, even when people are receiving mental health support, there are difficulties in
accessing a Mental Health Crisis Breathing Space (MHCBS). Accessibility issues come in
the form of a lack of awareness in the mental health services of the support available and
the qualifying criteria of the mental health support that someone has to be receiving to be
entitled to receive a MHCBS.

Thirdly, clients who need a MHCBS may require more support. Debt advice charities do not
necessarily have the resources, expertise and capacity to support these clients.  CAP would
recommend that a specific provider is commissioned to provide access to the mental health
breathing space on behalf of the sector as has been done in England and Wales through
MaPS.

Breathing Space starting period
15. At what point should the Breathing Space period start?

Once a Breathing Space has been requested
When the first advice session has occurred
Once an advisor has confirmed a Breathing Space would be appropriate

Eligible debts
The Department would like to seek views on how a Breathing Space scheme could interact
with the repayment of ‘priority debts’. These are the debts that have the most serious
consequences – such as court action, disconnection, or eviction – if they are not repaid.

16. Should all debts be eligible for a Breathing Space?
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Yes
No

Participation of activities to remain eligible
18. What activities must the Breathing Space participant continue with to remain
eligible? Please select all that apply:

They should be required to attend advice sessions
Seek budgeting/income maximisation advice
They should be required to make any repayments during the Breathing Space
period, if their financial situation allows it
They should not take on further debt

How the scheme could work for creditors
19. What challenges, if any, would creditors face in implementing the scheme?

The main challenges are around creditor understanding and the ability of creditors to
implement the protections of the scheme in a timely manner. The provision of advice and
information to creditors is key to the successful implementation of the scheme. Creditors of
all sizes need to be aware and understand all elements of the scheme to not only support
clients but to also ensure positive working between creditors and debt advice
organisations. Under the England and Wales guidance, creditors have a very short time
frame in which to implement the protections of Breathing Space, and so they need to have
the resources to be able to respond to notifications on the portal immediately. Without this,
clients will not benefit from the legal protections they are entitled to.

There are two topics that could pose particular challenges for creditors. First is the situation
of pre-payment meter deductions. Creditors need to be made aware of the impact that the
scheme will have in this regard. This is particularly important in Northern Ireland due to the
high rates of pre-payment meters that are installed. In England and Wales, there have been
problems with creditors stopping pre-payment meter deductions once the Breathing Space
has been applied for. This could be because it is difficult for the creditor to stop deductions
remotely with the technology in place.

Second is paramilitary debt. Paramilitary debt is currently not covered by the scheme in
England and Wales. If the scheme were to be implemented in Northern Ireland, there
would need to be considerations as to how clients could be protected from paramilitary
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enforcement. As paramilitary creditors are unlikely to adhere to Breathing Space legislation,
it is worth considering how clients using the scheme would get help for dealing with this
kind of debt. Whatever decision is made in this regard in Northern Ireland, this needs to be
communicated clearly to creditors as well as debt advice organisations.

20. Should any creditor be exempt due to the size of their business?

Yes
No

Benefits and safeguarding
22. What benefits could creditors see as a result of a Statutory Breathing Space
scheme? (can select multiple)

Regular repayments from debtors
Less administrative costs in pursuing debt
Corporate social responsibility
Other

If other, please specify below:

As StepChange identified in their report, One year of Breathing Space: our initial findings2:
‘Clients who accessed Breathing Space were more likely to go through a full debt advice
session than those who contacted StepChange but did not access the scheme’. The report
noted that, ‘There was strong evidence that the Breathing Space protections were helpful
and had a positive impact on people’s ability to deal with their debts’. This provides a
positive outcome for creditors where it enables clients to find solutions to their debt to that
creditor.

StepChange also found that, ‘Two in three Breathing Space clients reported improved
wellbeing’. This has the potential to enable client and creditor relations to improve, and
may support clients to take steps forward in addressing their debt.

23. Do you think the scheme needs safeguards to prevent misuse?

Yes

2 StepChange (2022). One year of Breathing Space: our initial findings. Available at:
https://www.stepchange.org/policy-and-research/breathing-space-review
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No

A Statutory Debt Repayment Plan
25. In England and Wales, it is the intention that the Insolvency Service will also include
provision for a Statutory Debt Repayment Plan as part of its administrative oversight
role. The Insolvency Service in Northern Ireland has indicated that it is not in a position
to fulfil an administrative role in any local scheme. Do you think there should be one
oversight body/administrator for both debt respite elements?

Yes
No

26. How long should the implementation/repayment period be for? For example, should
it replicate the England and Wales timescale, i.e. seven years with a potential to extend
to ten years?

Yes
No

27. Please suggest an alternative timescale and a reason why?

For some clients, ten years is not long enough. CAP agrees that it is reasonable to expect
that only a minority of Statutory Debt Repayment Plans (SDRPs) will have a repayment
term of more than seven years. Only 11% of CAP’s Debt Management Plans have a
repayment term of over five years, and 5% over seven and a half years. Therefore, CAP
agrees that it is reasonable to expect only a minority of SDRPs will have a repayment term
of more than seven years. However, these cases should not be described as ‘exceptional
circumstances’. For example, retired clients who own a property but have a relatively small
amount of debt might find that a longer SDRP with composition could be ideal for their
situation.

Agreeing on a longer plan length in reasonable situations does not necessarily result in
poorer outcomes. CAP’s data has found that these longer plans (over five years) actually
have higher success rates than plans under five years.

Clients should be supported to repay debts over a longer period of time where valuable
assets need to be protected. CAP would therefore FCA-accredited debt advice
organisations should be given the flexibility to extend the timescale of the repayment
period to allow up to 15 years when needed.
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Debts not prioritised
28. Should the Statutory Debt Repayment Plan apply to all debts?

Yes
No

Please provide a brief explanation for your chosen selection above:

It would be crucial  to ensure that government debts such as Universal Credit advances and
Social Fund Loans are included as part of the SDRP. This would ensure that clients pay
what they can afford towards those debts rather than having large deductions from their
benefits income.

It would be worth considering how friend/family debts are treated as part of the scheme.
Often we find that clients would rather manage with these kinds of debts outside of a
formal arrangement because they do not want their friends and family to know about their
wider financial difficulties and it is important to allow for situations to be treated
confidentially.

29. For the included debts, should some debts be prioritised for repayment?

Yes
No

30. Which of the following debts should be prioritised? Select all that apply:

Rent/Mortgage arrears
Gas/Oil
Electric
Phone/Internet
Other

If other, please specify below:

Consideration needs to be made around the categorisation of electricity and gas as a
priority debt in Northern Ireland. CAP would consider priority debts to be based on the
repercussions that can occur for a client. However, in Northern Ireland, the high proportion
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of pre-payment meters alters the rates that a ‘disconnection’ threat for an unpaid energy
debt would apply.

Additional consideration should also be granted to the potential inclusion of ‘court debts’ to
the list of priority debts.

It is acknowledged that providing a standardised list of priority debts and how payments
are to be proportions will need careful development; however,  the overall practice of
priority and non-priority debts is standard practice within debt advice.

Evaluating the impact of a Breathing Space and Statutory Debt
Repayment Plan
32. For each of (1) a Breathing Space, and (2) a Statutory Debt Repayment Plan, please
describe in detail, and with supporting evidence, the positive impact expected through:

Improved access: How would it encourage more people to seek debt advice earlier?

(1) Breathing Space
As highlighted by StepChange’s report, One year of Breathing Space: our initial findings3,
there is a need for statutory protections such as the provision of Breathing Space to support
and enable people to seek debt advice. The positive impact can be drawn from
StepChange’s finding that one in two (55%) clients who had heard about the scheme said it
was a factor in them accessing advice.

Building an awareness and impression of debt advice as a free and non-judgemental
process with the tools and resources to support people with the burden of debt (such as
Breathing Space) will help to encourage more people to seek debt advice earlier.

Breathing Space gives clients an immediate positive outcome when they seek debt advice,
and so it can be a real encouragement as they start getting help. Without this, clients may
feel that it takes months to see any real support with their debts from the date that they
ask for help.

(2) Statutory Debt Repayment Plan
From the responses gathered by HM Treasury’s Statutory Debt Repayment Plan
Consultation, most stakeholders agreed there is a need for a debt solution that provides

3 StepChange (2022). One year of Breathing Space: our initial findings. Available at:
https://www.stepchange.org/policy-and-research/breathing-space-review
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statutory protections to people who can afford to repay their debt4. At present, people may
feel reluctant to reach out about their debt situation as they feel like nothing can be done to
help them. As a result, by providing a Statutory Debt Repayment Plan people would be
able to identify from the start that there is an accessible option that may be more suited to
their needs. In turn, this is likely to encourage them to reach out for debt advice as they
would be able to see that there are options available for them to work through their debts
whilst being protected from further repercussions.

Better support: How would it improve outcomes for customers who are already in
problem debt?

(1) Breathing Space
CAP has seen an increase in the number of clients needing to use Breathing Space as a
preventative measure, to stop utility companies from fitting a pre-payment meter and to
extend hold periods with enforcement agents, in order to prevent escalating enforcement
action.
The most common reason CAP has seen Breathing Space used over the past year is
creditors being unwilling or refusing to apply a hold on an account voluntarily. 33.14%
cases submitted by CAP have all been referred for Breathing Space because a creditor has
been unwilling to either start a hold or extend one. In this regard, Breathing Space has been
a lifeline for many clients, providing them with two months relief from creditor action. The
provision of a breathing space has enabled clients who are already in financial difficulty to
be placed in a more stable position as they seek debt advice and a solution to their problem
debt.

(2) Statutory Debt Repayment Plan
The benefit to the debtor is threefold. Firstly, there is a relief of anxiety from having their
debts under control. Secondly, a burden is lifted from having their repayments and
correspondence with creditors managed on their behalf. Thirdly, there is the resulting debt
relief when a debtor becomes debt free. Therefore, it is not as simple as proportioning the
benefit of a SDRP as a set percentage of the repayment of their total debt.

The overall benefit to the debtor would be dependent on the final outcome. A form of
SDRP that does not yield full repayment of debt balances would seem less appealing than
a plan that would clear the full amount owed. If the inflexible and restrictive rules are
applied to the Statutory Debt Repayment Plan then the scheme will not deliver the relief
debtors need. There is concern that arose around the proposed plan put forward in England

4 Full response conclusions can be found here:
assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1119828/SDRP_Government_resp
onse_November_2022.pdf
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and Wales. It is felt that there would be very limited scope for clients to miss payments
without the whole plan failing. This would cause issues if they had an unexpected crisis
during the SDRP. which would result in them not being able to pay in.

There are also other benefits to an individual going through a repayment solution. In
particular, it is worth noting the emotional rehabilitation and the potential budgeting skills
developed from this experience.

Increased repayments: How will it increase the amount of debt repaid to creditors?

(1) Breathing Space
Breathing Space has the potential to increase a client's sense of the value of debt advice
and engagement with the process. This sense of progress encourages people to commit
and continue to work through the debt repayment process.

(2) Statutory Debt Repayment Plan

CAP has negotiated with many banks and collections companies and has arrangements
established so that interest and charges will be stopped once creditors are informed that
CAP is involved. This is a voluntary agreement from creditors, so SDRP protections would
enforce those more stringently and across all creditors. This change would help debt advice
organisations to work together with creditors to achieve the best outcome. By providing
creditors with information about a client's position, creditors can have a greater
understanding of the wider issues their customers may be facing and thus use this holistic
insight to establish affordable and realistic debt repayment options.

The SDRP could increase the amount of debt that is repaid by giving clients a solution other
than an IVA or Bankruptcy. Under an IVA or Bankruptcy, you would only pay something
towards your debts for a set period of time, whereas with an SDRP the expectation is that
you would pay back the full balance of the debts owed. It is debatable whether or not an
SDRP would yield a higher return than a voluntary Debt Management Plan. This would
depend on whether the SDRP was flexible enough for clients to be able to complete it. If
not, then a voluntary DMP where creditors are willing to stop interest and charges could be
more successful in getting debts repaid.
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About Christians Against Poverty (CAP)
With a vision to see transformed lives, thriving churches and an end to UK poverty, Christians
Against Poverty (CAP UK) is a national charity that equips local churches to deliver a range of
services.

CAP Debt Help provides holistic support for families and individuals facing problem debt with a
free face-to-face service – tackling both the financial conundrum and the wider emotional
impact. CAP tackles the causes and consequences of UK poverty through free community
groups, also run through local churches.

All CAP’s services are free of charge and available to everyone, regardless of age, gender, faith
and background. To find out more, visit capuk.org.

Requests for further information
This response has been written by Juliette Flach, Policy and Public Affairs Officer for Christians
Against Poverty (CAP), with contributions from:

Alison Flanagan (National Leader, Northern Ireland),
Paul Livingstone (Partnership Manager, Northern Ireland),
Nick Smith (Head of Debt Operations),
Ruth Maybank (Senior Debt Advisor & Policy and Research Officer),
Rachel Gregory (Senior External Affairs Manager),
Helen Webb (Relationship Manager),
Paul Walmsley (Relationship Manager)
Kiri Saunders (Social Policy Manager)

Please send requests for further information to:

Juliette Flach
Christians Against Poverty
Jubilee House
1 Filey Street
Bradford
BD1 5LQ
externalaffairs@capuk.org
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